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ECJ – Group organizer as a distributor 
by the terms of IDD
Commentary Judgement of the Court 
(First Chamber) of 29 September 2022 
in case C-633/20, Bundesverband der 
Verbraucherzentralen und Verbraucherverbände 
– Verbraucherzentrale Bundesverband eV 
v. TC Medical Air Ambulance Agency GmbH, 
ECLI:EU:C:2022:733.

Article 2(3) and (5) of Directive 2002/92/EC of the European Parliament and of the Council of 9 December 
2002 on insurance mediation, as amended by Directive 2014/65/EU of the European Parliament 
and of the Council of 15 May 2014, and of Article 2(1)(1), (3) and (8) of Directive (EU) 2016/97 
of the European Parliament and of the Council of 20 January 2016, on the distribution of insurance, 
as amended by Directive (EU) 2018/411 of the European Parliament and of the Council of 14 March 
2018, must be interpreted as meaning that the concept of ‘insurance intermediary’ and, therefore, that 
of ‘insurance distributor’, within the meaning of those provisions, covers a legal person whose activ-
ity consists in offering its customers membership on a voluntary basis, in return for payment which 
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it receives from them, of a group insurance policy to which it has subscribed previously with an insur-
ance company, where that membership entitles those customers to insurance benefits in the event, 
in particular, of sickness or accident abroad.

Keywords: group insurance, IDD, insurance intermediary, disclosure obligations.

I. Factual and the legal background.

The aim of this paper is to present the impact of the commented judgment on Member States’ re-
gulations concerning the legal position of the policyholder (group organiser) in group insurance 
contracts. The judgment of the Court of Justice (hereinafter “ECJ”) may generate the need for new 
regulations regarding group organiser as a insurance distributor from the perspective of the sub-
stantive law of Member States. 

The Judgment of the ECJ has decided on the preliminary ruling requested by the Bundesgerichtshof 
(Federal Court of Justice of Germany, hereinafter “BGH”)2, which concerned the interpretation 
of Article 2 (3 and 5) of the repealed Directive 2002/92/EC of the European Parliament and 
of the Council of 9 December 2002 (hereinafter “Directive 2002/92”) and Article 2.1 (paragraphs 
1, 3 and 8) of Directive (EU) 2016/97 of the European Parliament and of the Council of 20 January 
2016 on insurance distribution (hereinafter the “Directive 2016/97”). The preliminary ruling 
was requested within the dispute between the Bundesverband der Verbraucherzentralen und 
Verbraucherverbände – Verbraucherzentrale Bundesverband eV (Federal Union of Consumer 
Organisations and Associations of Germany) and the entity TC Medical Air Ambulance Agency 
GmbH (hereinafter, “defendant”) which discussed the alleged activity of insurance mediation car-
ried on by the latter without the required authorization. 

The defendant, defendant, hired advertising companies with the task of offering consumers, 
by way of door-to-door sales, the adhesion to a group insurance policy of which it was the policy-
holder and in which, in that capacity, defendant paid the premiums to the insurer. This group policy 
covered consumers who agreed to adhere to it against the risks of sickness or accident when travel-
ling abroad, as well as repatriation costs from abroad and within the national territory. defendant’s 
customers who adhered to the group policy paid a remuneration to defendant in exchange for 
the right to the referred benefits in the event of sickness or accident abroad. However, according 
to the judgement of ECJ, the benefits to the insured persons were paid by means of claims (credits) 
which defendant assigned to its customers. Neither defendant nor the advertising companies had 
the necessary authorisation required under German law to carry out the activity of insurance me-
diation. In that context, the Bundesverband der Verbraucherzentralen und Verbraucherverbände – 
Verbraucherzentrale Bundesverband eV (Federal Union of Consumer Organisations and Associations 
of Germany) brought an action before the Landgericht Koblenz (Regional Court in Koblenz, here-
inafter “LG Koblenz) seeking an order requiring defendant to cease that activity, on the grounds 
that such activity corresponds to that of an insurance intermediary, an activity for which it was 
not duly authorised. That Court upheld the lawsuit, a decision which was subsequently reversed 

2. Decision of BGH of 15.10.2020, I ZR 8/19, GRUR 2021, 80, beck-online.
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Glosa do wyroku Trybunału Sprawiedliwości z dnia 29 września 2022  
w sprawie C-633/20, Bundesverband der Verbraucherzentralen 
und Verbraucherverbände – Verbraucherzentrale Bundesverband eV 
v. TC Medical Air Ambulance Agency GmbH, ECLI:EU:C:2022:733. 
Niniejsza glosa stanowi próbę analizy pozycji prawnej ubezpieczającego (organizatora grupy) w umowie 
ubezpieczenia grupowego na tle wyroku Trybunału Sprawiedliwości Unii Europejskiej z dnia 29 wrześ-
nia 2022 r. (C-633/20). Opracowanie zawiera rozważania na temat zakwalifikowania ubezpieczają-
cego jako pośrednika ubezpieczeniowego i związanymi z tym konsekwencjami prawnymi. Na tym tle 
w sposób szczególny zarysowuje się problem zakresu przedumownych obowiązków informacyjnych 
i doradczych ubezpieczającego w umowie ubezpieczenia grupowego oraz nałożenia na niego ewen-
tualnie innych wymogów formalnych przewidzianych prawem krajowym tak jak dla dystrybutorów 
ubezpieczeń. Glosowany wyrok omówiony został na tle trzech porządków prawnych. W pierwszym 
rzędzie omówiono go na tle prawa niemieckiego, którego dotyczyło pytanie prejudycjalne. Następnie 
odniesiono go do istniejących regulacji w Polsce i we Francji tak, aby na tle komparatystycznym wy-
ciągnąć odpowiednie wnioski. 

Słowa kluczowe: ubezpieczenia grupowe, IDD, pośrednictwo ubezpieczeniowe, obowiązki informacyjne. 
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