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= Evidently more differences regarding immaterial harm
= Compensability
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Pecuniary vs. non-pecuniary loss

Compensability of immaterial harm

= Separate recognition of interference
with personality rights?
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Pecuniary vs. hon-pecuniary loss

= Evidently more differences regarding immaterial harm
= Compensability
= Eligible claimants
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Pecuniary vs. non-pecuniary loss
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= Evidently more differences regarding immaterial harm
= Compensability
= Eligible claimants
= Amounts paid out
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Pecuniary vs. non-pecuniary loss

Extent of damages for non-pecuniary loss

Huge disparities throughout Europe,
particularly when comparing total
amounts paid out for additional
categories of immaterial harm,
even within one jurisdiction

Example Greece:
Tetraplegia: €175,000 — €1.200,000
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Pecuniary vs. non-pecuniary loss

= Evidently more differences regarding immaterial harm
= Compensability
= Eligible claimants
= Amounts paid out

= Nevertheless also dissimilarities regarding material
harm with distinct impact upon overall damages, e.g.

= Capitalisation
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Pecuniary vs. non-pecuniary loss

Capitalisation of long-term damage (e.g. loss of mcome)
Example UK: Ogden tables
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Pecuniary vs. non-pecuniary loss

= Evidently more differences regarding immaterial harm
= Compensability
= Eligible claimants
= Amounts paid out

= Nevertheless also dissimilarities regarding material
harm with distinct impact upon overall damages, e.g.

= Capitalisation
= Heads of compensable damage
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Pecuniary vs. non-pecuniary loss

Compensable material harm

Differences for example with respect to ...

= compensability (e.g. family care and/or visits)

= amounts paid out (e.g. loss of housekeeping capacity)
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Methods of assessment

= Judicial discretion based upon objective standards

= Persuasive private (academic and/or practitioners')
initiatives for standardization
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Methods of assessment

Non- or semi-official methods of standardization
Austria: 2

= Yearly (non-official) survey
of pain and suffering “daily
rates” in court practice

= Commercial publication of
awards

= Persuasive, but not binding
(mere indication)
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Methods of assessment

Non- or semi-official methods of standardization

Germany: |

= Commercial publications of P
pain and suffering awards -

= Persuasive, but not binding
(mere indication)

P ﬂ' . .L: I.'u".||f_"

Mehrals 1300 Fille
Inflationszuschlag 2.3%
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B pensation f 4.3.1. Morele schade

ernhard A. Ko
Het overlijden van et stachtoffer raakt de naastbestaande m otioneel n die mate dat etke
mogelijk‘heid om een affectieve band te beleven met deze persoon wordt tenietgedaan.
Het daaruit v ocortvloeiende lijden moet worden vergoé d.

De hierna yoorziene forfattare v crgoeding van dit tijden, dat onschatbaar 1s i1 concrelo,
heelt niet de pretentie deze schade op precieze wize te vergoeden.

M et h 0 d De bedragen die inde onderstaande tabel worden weerhouden betreffen forfaitaire vergoes

dingen in functie yan de vermoe de affectieve band met het slachtoffer.

Non - Or Hik schadegeval 18 bijzoncler sodat deze bedragen unnen worden aangepast rekening
houdend met de specifieke oM standigheden

Overleden slachtoffer Regunstigde

Belgium:

= Jndicat

by cour
1995 (c

= Not just
= "Het is g
dwingen

Wiet-InwW onende bro

Tnwonende grootouders

Niet-inwonende grootouders
Tnwonende Kleinkinderen
Niet—inwonende kleinkinderen
e andete ouders of naasibesiaande van het slachtofier moeten het bewijs
aanbrengen van &0 specifieke affectieve band die desge\rallend recht geelt 0P
oeding gelegen in de vork van 1.500 tot 5 Q00 euro.

A~ mandhestaande eenl economisch verlies
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A- Leg Préjudices extra—patrimoniaux temporaires (avang consoh‘dation)
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Ju pellate courts
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Methods of assessment

= Judicial discretion based upon objective standards

= Persuasive private (academic and/or practitioners')
initiatives for standardization

= Statutorily prescribed methods of calculating certain
losses
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Methods of assessment

Statutorily prescribed methods of calculating
certain losses

= Statutory flat fees

2 ~763 .2 A )
) % = - X _)"_‘7 11 QQ‘ - 3
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Methods of assessment

= Judicial discretion based upon objective standards

= Persuasive private (academic and/or practitioners')
initiatives for standardization

= Statutorily prescribed methods of calculating certain
losses

= Statutory tariff systems of more general application
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